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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 26 and 28-32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Brunner in view of Ehrfeld. The reference to Brunner discloses the recited 
conditioner where the use of such for water is merely intended use comprising a pipe f, 
a substantially flat plate "I" extending along a substantial portion of a length of the pipe 
and having a width substantially equal to the inner diameter of the pipe along the 
entirety of the length of the plate as seen in figures 13,14, a plurality of posts are seen 
to extend from each side of the plate causing a torturous flow of fluid there through, the 
posts are arranged in rows on or parallel to a longitudinal axis, there are a plurality of 
ribs as well that can be provided such as in addition to the posts where the ribs are 
substantially longitudinal and regularly displaced and change in height depending on 
their position on the plate, and the posts and ribs have similar heights next to one 
another. The reference to Brunner discloses all of the recited structure with the 
exception of forming some of the posts as cylindrical posts and having such pass 
through the plate. The reference to Ehrfeld discloses that it is old and well known in the 
art to form flow conditioners with round posts 58a, b which can pass through plates 24 
and where such are also equivalent to flat posts as well. It would have been obvious to 
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one skilled in the art to modify the posts in Brunner such that at least some of the posts 
are cylindrical in shape and have them pass through the plate as suggested by Ehrfeld 
where such would be a simpler structure and would allow for varied mixing in flow and 
would insure the posts did not move with respect to the plate and were oppositely 
disposed on the plate. 

Claims 33 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Brunner in view of Ehrfeld as applied to claims 26, and 28-32 above, and further in 
view of Getchell. The reference to Brunner as modified discloses all of the recited 
structure with the exception of providing a truncated conical member to direct flow 
toward the central portion of the pipe. The reference to Getchell discloses the recited 
fluid conditioner, where the use of such with water is merely intended use where the 
structure is capable of use with any fluid, comprising a pipe 7, a plate 15 located in the 
pipe and having at least one side of the plate means for causing the water flow to adopt 
a torturous path through the pipe, including a plurality of posts 16, the posts are at a 
normal angle to the plate, and means for directing the flow into the central position such 
as a truncated conical member 5 located at the inlet of the pipe, the posts pass through 
the plates. It would have been obvious to one skilled in the art to provide the pipe in 
Brunner as modified with a means to direct flow to a central position of the pipe in the 
form of a conical member as suggested by Getchell where such is a known structure 
used in combination with a flow conditioner plate and provides additional control of flow 
characteristics of the fluid flowing there through to insure proper conditioning. 
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Claim 35 is rejected under 35 U.S.C. 103(a) as being unpatentable over Brunner 
in view of Ehrfeld as applied to claims 26, and 28-32 above, and further in view of 
Schindler. The reference to Brunner as modified discloses all of the recited structure 
with the exception of applying an EMF to the conditioner. The reference to Schindler 
discloses the recited water conditioner, comprising a pipe 1 , a plate 10 located in the 
pipe and having at least one side of the plate means for causing the water flow to adopt 
a torturous path through the pipe, including a plurality of posts 1 1 which also would be 
considered longitudinal ribs as well where some posts 1 1 can be considered posts and 
some can be considered ribs, they extend from a side of the plate, they are substantially 
adjacent an inner surface of the pipe, they are in rows that are parallel to a longitudinal 
axis of the plate, the posts are at a normal angle, and the plates and posts have the 
same height, where the posts being made of magnetic material would inherently create 
an EMF field. It would have been obvious to one skilled in the art to provide the pipe in 
Brunner with a means to create an EMF as suggested by Schindler where such is a 
known structure used in combination with a flow conditioner plate and provides 
additional conditioning of the fluid flowing there through to insure proper conditioning 
and reducing scale build up in the pipe. 

Claims 26, 28-30, and 32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bergman in view of Ehrfeld. The reference to Bergmann discloses 
the recited fluid conditioner, where the use of such with water is merely intended use 
where the structure is capable of use with any fluid, comprising a pipe 1 , a plate 7 
located in the pipe and having at least one side of the plate means for causing the water 
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flow to adopt a torturous path through the pipe, including a plurality of posts 6 which 
also would be considered longitudinal ribs as well where some posts 6 can be 
considered posts and some can be considered ribs, they extend from the sides and tops 
of the plate, they are adjacent an inner surface of the pipe, they are in rows that are 
parallel to a longitudinal axis of the plate, the posts are at a normal angle, and the plates 
and posts have the same height, the posts pass through the plate. Any of the plates 2 
are considered substantially flat plates with posts sticking out at normal angles from the 
plate on both sides thereof, the plate is seen to run the length of the pipe, and is 
substantially equal to the inner diameter, and the posts are adjacent the inner wall of the 
pipe. The reference to Bergman discloses all of the recited structure with the exception 
of forming some of the posts as cylindrical posts and having such pass through the 
plate. The reference to Ehrfeld discloses that it is old and well known in the art to form 
flow conditioners with round posts 58a, b which can pass through plates 24 and where 
such are also equivalent to flat posts as well. It would have been obvious to one skilled 
in the art to modify the posts in Bergman such that at least some of the posts are 
cylindrical in shape and have them pass through the plate as suggested by Ehrfeld 
where such would be a simpler structure and would allow for varied mixing in flow and 
would insure the posts did not move with respect to the plate and were oppositely 
disposed on the plate. 

Claim 31 is rejected under 35 U.S.C. 103(a) as being unpatentable over Berman 
in view of Ehrfeld as applied to claims 26, 28-30 and 32 above, and further in view of 
Bey. The reference to Bergmann as modified discloses all of the recited structure with 
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the exception of forming the ribs of different heights. The reference to Bey discloses a 
flow deflecting plate as seen in figure 7 which has a plate that is oriented in the vertical 
direction with a plurality of ribs 62,64,66,68 of different lengths to match the curve of the 
inside of the pipe. It would have been obvious to one skilled in the art to modify the 
plates in Bergmann as modified to be of varied heights to match the curve in a pipe wall 
as suggested by Bey where such would inherently insure mixing even close to the wall 
of the pipe. 

Claims 33 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Berman in view of Ehrfeld as applied to claims 26, 28-30 and 32 above, and further 
in view of Getchell. The reference to Bergmann as modified discloses all of the recited 
structure with the exception of providing a truncated conical member to direct flow 
toward the central portion of the pipe. The reference to Getchell discloses the recited 
fluid conditioner, where the use of such with water is merely intended use where the 
structure is capable of use with any fluid, comprising a pipe 7, a plate 15 located in the 
pipe and having at least one side of the plate means for causing the water flow to adopt 
a torturous path through the pipe, including a plurality of posts 16, the posts are at a 
normal angle to the plate, and means for directing the flow into the central position such 
as a truncated conical member 5 located at the inlet of the pipe, the posts pass through 
the plates. It would have been obvious to one skilled in the art to provide the pipe in 
Bergmann as modified with a means to direct flow to a central position of the pipe in the 
form of a conical member as suggested by Getchell where such is a known structure 



Application/Control Number: 10/599,872 Page 7 

Art Unit: 3754 

used in combination with a flow conditioner plate and provides additional control of flow 
characteristics of the fluid flowing there through to insure proper conditioning. 

Claim 35 is rejected under 35 U.S.C. 103(a) as being unpatentable over Berman 
in view of Ehrfeld as applied to claims 26, 28-30 and 32 above, and further in view of 
Schindler. The reference to Bergmann as modified discloses all of the recited 
structure with the exception of applying an EMF to the conditioner. The reference to 
Schindler discloses the recited water conditioner, comprising a pipe 1, a plate 10 
located in the pipe and having at least one side of the plate means for causing the water 
flow to adopt a torturous path through the pipe, including a plurality of posts 1 1 which 
also would be considered longitudinal ribs as well where some posts 1 1 can be 
considered posts and some can be considered ribs, they extend from a side of the 
plate, they are substantially adjacent an inner surface of the pipe, they are in rows that 
are parallel to a longitudinal axis of the plate, the posts are at a normal angle, and the 
plates and posts have the same height, where the posts being made of magnetic 
material would inherently create an EMF field. It would have been obvious to one 
skilled in the art to provide the pipe in Bergmann as modified with a means to create an 
EMF as suggested by Schindler where such is a known structure used in combination 
with a flow conditioner plate and provides additional conditioning of the fluid flowing 
there through to insure proper conditioning and reducing scale build up in the pipe. 
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Response to Arguments 

Applicant's arguments with respect to claims 26, and 28-35 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The references to Lerner, Streiff, Pleasant, and Langecker 
disclosing state of the art flow conditioners. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James F. Hook whose telephone number is (571) 272- 
4903. The examiner can normally be reached on Monday to Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on (571) 272-4720. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/James F. Hook/ 

Primary Examiner, Art Unit 3754 
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